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:H QRWH WKDW 0RVV FRXOG QRW LPPHGLDWHO\ DSSHDO WKH GLVPLVVDO

ZLWKRXW SUHMXGLFH RI WKH ILUVW LQGLFWPHQW EHFDXVH ZH ZRXOG KDYH ODFNHG

MXULVGLFWLRQ DW WKDW WLPH� $ GLVPLVVDO ZLWKRXW SUHMXGLFH LV QRW D ³ILQDO

RUGHU´ ZLWKLQ WKH PHDQLQJ RI �� 8�6�&� � ���� WKDW FDQ EH LPPHGLDWHO\

DSSHDOHG� 6HH 3DUU Y� 8QLWHG 6WDWHV� ��� 8�6� ���� ������� �������

8QLWHG 6WDWHV Y� %UDWFKHU� ��� )��G ��� �� ��WK &LU� ������ $ FULPLQDO
FDVH GRHV QRW EHFRPH ILQDO XQWLO WKH GHIHQGDQW LV VHQWHQFHG� 3DUU� ���
8�6� DW ���� 7KLV FLUFXLW KDV KHOG WKDW D GLVPLVVDO ZLWKRXW SUHMXGLFH IRU
D VSHHG\ WULDO YLRODWLRQ GRHV QRW IDOO ZLWKLQ DQ\ UHFRJQL]HG H[FHSWLRQV WR
WKH ILQDOLW\ UHTXLUHPHQW� 6HH %UDWFKHU� ��� )��G DW �� �FLWLQJ $EQH\ Y�
8QLWHG 6WDWHV� ���8�6� ��� ��������GRXEOH MHRSDUG\�� 6WDFN Y� %R\OH� ���
8�6� � ������ �UHGXFWLRQ RI EDLO SULRU WR WULDO�� 7KH H[FHSWLRQ WR WKH ILQDO
RUGHU UHTXLUHPHQW RQO\ DSSOLHV WR ³FROODWHUDO RUGHUV´ ZKLFK ³UHODWH>@ WR
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PDWWHUV RXWVLGH WKH VWUHDP RI WKH PDLQ DFWLRQ DQG ZRXOG QRW EH VXEMHFW WR
HIIHFWLYH UHYLHZ DV SDUW RI WKH ILQDO MXGJPHQW LQ WKH DFWLRQ�´ 3DUU� ���
8�6� DW ���� $ GLVPLVVDO ZLWKRXW SUHMXGLFH EDVHG RQ D VSHHG\ WULDO
YLRODWLRQ LV QRW D FROODWHUDO RUGHU EHFDXVH LW LV D ³VWHS WRZDUG ILQDO
GLVSRVLWLRQ RI WKH PHULWV RI WKH FDVH >WKDW@ ZLOO � � � EH PHUJHG LQ >WKH@ ILQDO
MXGJPHQW� ´ &RKHQ Y� %HQHILFLDO ,QGXV� /RDQ &RUS�� ��� 8�6� ���� ���
������� 6XFK D GLVPLVVDO RQO\ EHFRPHV DSSHDODEOH DIWHU WKH GHIHQGDQW KDV
EHHQ FRQYLFWHG DQG VHQWHQFHG�
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